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11 August 2000

Dear Mr Davis

Access to Justice – Housing and Land: Proposed New Procedures 

On behalf of the Sub-Committee on Law Reform of the Property Litigation Association, I now enclose a response to the Consultation Paper dated the 19th July.

In addition to the response to the Consultation Paper, I enclose a copy of the first draft of a Practice Direction we had prepared (but not yet discussed) relating to claims for new business tenancies.

At the invitation of the Vice Chancellor, we had embarked on the drafting of the Practice Direction, which as you will see contemplated a number of the points that have been made or highlighted in the Consultation Paper.

Although our draft Practice Direction may have been superceded by the Consultation Paper, we enclose it because it may prove to be of some assistance to you, particularly in relation to the proposed standard directions. We should point out, however, that the Practice Direction had been drafted as an interim measure and for that reason assumed the continued use of Part 8 CPR. We are not putting that forward in response to the Consultation Paper, which suggests the use of Part 7 CPR.

We look forward to hearing from you, particularly if you would like us to comment further. Given our clear interest as practitioners in the material which is the subject of the Consultation Paper, we would of course be willing to assist in your further consideration of the issues addressed by it. Indeed, we were somewhat surprised to receive the Consultation Paper without having been involved in its preparation given that both Janet Howe and Pat Reed were aware of the Association having been contacted by us last year, in that case to discuss a pre-action protocol for dilapidations cases.

Yours sincerely,

Jason Hunter

ACCESS TO JUSTICE

Housing and Land:

Proposed new procedures

Response of the Property Litigation Association to the Consultation Paper dated 19th July 2000 issued by the Lord Chancellor's Department

Introduction

The Consultation Paper proposes new Civil Procedure Rules on Housing and Land claims which includes claims for possession, rent arrears, recovery of rent, proceedings under the Landlord and Tenant Acts and other miscellaneous statutes effecting Housing and Land.

To put the response into context, the Property Litigation Association was formed in September 1995 by a group of solicitors who were substantially engaged in the resolution of contentious property matters by means of litigation and other forms of dispute resolution.  The Association has more than 250 members throughout the country and includes representatives from all the major firms which practice in this field.

The membership of the Property Litigation Association is made up of practitioners who represent both landlords and tenants.  Consequently, this response will endeavour to avoid favouring one side or the other.

For convenience, this response will be given in a format reflecting the layout of the Consultation Paper and will repeat in full the issues on which comments have been requested and as set out in the Summary of Proposals at paragraph 49 of the Consultation Paper.

CHAPTER 1

Proposed Procedures for Possession or Recovery of Land Cases

Issue 1

To apply a fixed date procedure using the provisions in CPR Part 7.9 in possession or recovery of land claims.

Response

While we understand and accept the logic for bringing claims for possession or recovery of land under Part 7 by applying a fixed date procedure using the provisions in CPR Part 7.9, as is acknowledged at paragraph 15 of the Consultation Paper, Part 7 would need to be modified.  Without modification, the general Part 7 procedure would detract from the advantages of the procedure that existed before the commencement of the Civil Procedure Rules and which has ostensibly been carried over by the implementation of Practice Direction 8B to Part 8 CPR.  For example, under Part 7 the Defendant may serve an Acknowledgement of Service form.  Given the time permitted for doing that and the Consultation Paper's recommendations as to the timing of the hearing, notwithstanding the desirability of encouraging the Defendant to serve a defence should he or she wish to defend the proceedings, unless there are modifications to the Part 7 procedure, the deadline for serving a defence may not have expired before the hearing date.  Consequently, we consider that the procedure should not require the Defendant to serve Acknowledgement of Service but should require a Defence or Reply to be filed and served within 14 days of service of the Claim Form.

Although, as we have said above, we understand the logic for applying the Part 7 procedure subject to modifications, we do not agree with the comments made in paragraph 14 of the Consultation Paper that it is the Part 8 procedure that has resulted in a less stringent evidence requirement applying and that there has been a perception that the balance of justice has shifted away from the Defendant.  The procedure set out in Practice Direction 8B to Part 8 CPR largely follows the procedure that existed before the commencement of the CPR and the changes in relation to evidence are largely as a result of the relaxation of the Rules of Evidence following the introduction of the Civil Evidence Act 1995 

Issue 2

That all claims for possession or recovery of land be issued in the County Court.

Response

While we are of the view that to continue the procedural distinctions between the High Court and the County Court is undesirable, we are concerned that the advantages of using the High Court procedure, particularly in the case of Summary Possession Proceedings under paragraph sc113 to Schedule 1 CPR, would be lost.  In that particular example, the Claimant has significant control over the conduct of the proceedings and the speed with which land is repossessed once an order for possession has been made whereas in the County Court the recovery of possession is effected by the County Court bailiffs and it is well known that the pressures on their time are such that there are always delays in executing Warrants of Possession.  

Although this point is not of general application to the Consultation Paper, it seems that much of Chapter 1 of the Consultation Paper focuses on disputes more often relating to residential property. We are of the view that there are circumstances where it is desirable to have an obviously complex case involving a claim for possession or recovery of land heard by a High Court judge. While it is true that there is a procedure for transferring cases from the County Court to the High Court, if a case is clearly appropriate for the High Court, it should be possible to start it there, so avoiding unnecessary costs and delays in having it transferred. There is, of course, already a sanction in costs if a claim is inappropriately commenced in the High Court and we consider that sanction works well in practice now to ensure that only suitable property cases are commenced in the High Court.

As a separate point, notwithstanding some very welcome improvements, we are concerned that the County Courts are not yet in a position to handle the increase in work that would be the effect of the Consultation Paper proposals.

We are also concerned that some of the problems currently being encountered in relation to Landlord and Tenant Act 1954 matters (ie. differences of practices between County Courts) may become more evident. 

However, we firmly believe that whatever happens, there must be uniformity of practice and procedure between the High Court and the County Courts and between the County Courts.

We also remain concerned that the ability to enforce possession orders is better in the High Court than in the County Court, and this needs to be addresses before any proposal to commence all such claims in the County Court were to be implemented.

In addition, we consider that either an exception is made for summary possession proceedings under paragraph sc113 to Schedule 1 CPR allowing them to continue to be taken in the High Court or, alternatively, a Claimant should be permitted to have conduct of the recovery of possession either by using the sheriff or alternatively certificated bailiffs as an alternative to using the County Court bailiffs.

Moreover, and also in relation to summary possession proceedings of the nature described above, we do not consider that such claims need to be dealt with under Part 7 and could probably continue to be dealt with under Practice Direction 8B to Part 8 CPR as is currently the case using the same format and procedures. 

Issue 3

A specially adapted Claim Form should be produced for possession or recovery of land claims.

Response

We agree in principle but are concerned that the forms should be carefully drafted so that they are appropriate for all types of possession and recovery of land claim. 

Issue 4

The retention of all of the existing Particulars of Claim provisions in possession and recovery of land claims.

Response

We agree.  We note, however, that under Section A of Annexe D and the material relating to claims for possession of residential premises based on non-payment of rent, the matters to be stated do not include all of those required under the procedures before the implementation of the CPR in that the item set out in paragraph cc6.1(3)(e) of Schedule 2 is missing.

Issue 5

To make provision for additional service requirements in possession or recovery of land claims.

Response

We agree on the basis of the wording as proposed in paragraph 19 of the Consultation Paper.

Issue 6

To introduce a time limit from the deemed date of service to the initial hearing in possession or recovery of land claims.

Response

Subject to the point that we have made above regarding the use of the Part 7 procedure, we agree with the introduction of a time limit as proposed, save that we cannot see any reason for a minimum time limit which is of a greater period than that that currently exists or existed prior to the implementation of the CPR, namely 21 days.

Further, we note the proposed time limits in relation to trespassers but we repeat the comments that we made above regarding summary possession proceedings. We are not sure of the court’s ability to achieve the proposed time limits in practice.

Issue 7

That all of the criteria in CPR Part 26.8 will apply to possession or recovery of land claims.

Response

We agree.

Issue 8

That the normal tracks for possession or recovery of land cases will be the fast-track or multi-track, unless both parties agree to the cases being allocated to the small claims track.

Response

We agree.

Issue 9

That where the parties do not intend to rely on oral evidence at the fixed date hearing, they should provide the court with specific information.

Response

We agree with the recommendations made at both paragraphs 30 and 31 of the Consultation Paper.

Issue 10

That computer generated forms, for example details of a Legal Charge produced by the Land Registry, may be allowed by the court as evidence in possession or recovery of land cases.

Response

We had understood that computer generated forms such as Office Copy Entries could already constitute good evidence in such claims but insofar as that understanding is incorrect, then we agree with the proposal.

Issue 11

To retain the Interim Possession Procedure.

Response

Although we agree that the procedure is rarely used, we see no reason for dispensing with it and consequently we agree that it should be retained.

Issue 12

Not to introduce a paper based procedure for rent arrears claims.

Response

Although we have noted Lord Woolf's recommendations, we agree that the disadvantages of such a procedure outweigh the advantages and that such a procedure would be inappropriate.

CHAPTER 2

Proposed Procedures for Landlord and Tenant Cases

Issue 13

That all Landlord and Tenant Act claims commence in the County Court.

Response

We make the same points that we made in the response to Issue 2 above. We are particularly concerned that there are statutory time limits to issue such claims and it is sometimes impossible to issue the claim in the County Court the jurisdiction of which covers the property.  

In any event, and as we said above it would be desirable that the procedure in both courts were the same.

Issue 14

That all Landlord and Tenant Act claims will use Part 7 procedure, apart from claims arising under Sections 24A and 38(4) of the Landlord and Tenant Act 1954 which will use Part 8 procedure for claims.

Response

While we can see the logic for applying the Part 7 procedure to such claims, the current procedure (under Practice Direction 8B to Part 8 CPR) does not require an Acknowledgement of Service and we are of the view that one is not required under the Part 7 procedure as modified to apply to the Landlord and Tenant Act matters. We also believe that the business lease renewal claims should automatically be allocated to the multi-track, as they are now.
Issue 15

That Particulars of Claim requirements in Landlord and Tenant Act cases as are set out in paragraph 41 [of the Consultation Paper].

Response

We agree.

Issue 16

To require all defences to Landlord and Tenant Act claims to be made in accordance with the Part 7 or Part 8 procedure, whichever is appropriate.

Response

We agree save that if, say, the particulars required by Form N397 are required for an application for a new business tenancy, the defence should adopt the requirements of an Answer in Form N400.

Issue 17

That the current requirement for a Witness Statement to be filed at least 14 days before a hearing is not retained in Landlord and Tenant Act claims.

Response

We agree.

Issue 18

That the court should seek to give the first case management directions in any defended cases at the first hearing disposing of undefended cases.  Track allocation and decisions about whether to issue Allocation Questionnaires will be for judicial discretion.

Response

We agree.

Issue 19

To allow for parties to apply for a stay for an agreed time period in which negotiations can take place in Landlord and Tenant Act cases, as indicated in paragraph 44 [of the Consultation Paper].

Response

We agree. We suggest it should be borne in mind that an application to Court for new Tenancy is a purely statutory mechanism, and that if the parties seek a much longer stay by consent, which is often appropriate in the case of a complex 1954 Act renewal, there should be provision for that in the rules.
CHAPTER 3

Miscellaneous Issues Affecting Housing and Land Cases

Issue 20

To revoke the miscellaneous statutory provisions listed in paragraph 45 [of the Consultation Papers] which will be subject to the Part 7 procedure, with exceptions as set out in paragraph 46 [of the Consultation Paper].

Response

We do not understand why the existing procedure in Practice Direction 8B to Part 8 CPR cannot continue to be utilised.  If Part 7 has to be used, then it should be on the basis of the operation of a fixed date procedure as provided for by Part 7.9 CPR.

Issue 21

That consideration is given to revoking the Rent [County Court Proceedings] Rules 1970 and Rent Act (County Court Proceedings) Rules 1981.

Response

We agree that consideration should be so given.

Issue 22

That all Housing and Land cases covered by the Consultation Paper should be subject to the same costs provisions which apply in other small claims, fast-track or multi-track cases.

Response

We agree.

Issue 23

To identify and quantify any additional costs or savings that may arise from the proposals for businesses, charities or voluntary organisations (Annexe C).

Response

As the Property Litigation Association, we have no comment to make on this issue.

LAW REFORM SUB-COMMITTEE

OF THE PROPERTY LITIGATION ASSOCIATION

JULY 2000

PROPERTY LITIGATION ASSOCIATION

SUB-COMMITTEE ON LAW REFORM

DRAFT PRACTICE DIRECTION FOR

BUSINESS TENANCY RENEWALS UNDER

PART II OF THE LANDLORD AND TENANT ACT 1954

1.
Purpose of this Practice Direction

1.1 This Practice Direction is intended to set a uniform procedure for business tenancy renewal proceedings under Part II of the Landlord & Tenant Act 1954 (“the Act”).

[Should it extend to everything in relation to business tenancies?

See note at end of document]

1.2 This Practice Direction is intended to remove the distinctions between the High Court and County Court procedure.

1.3 At the case management stage, it distinguishes between unopposed lease renewals (where the landlord does not object to the tenant having a new lease but there may be a dispute as to the terms) and opposed lease renewals (where the landlord objects to the tenant having a new lease).

1.4 In the case of unopposed lease renewals, the Practice Direction is designed to take into account that the parties do not generally require the active involvement of the court.

1.5 The Practice Direction is intended to replace those parts of Practice Direction 8B which relate to business tenancy renewals, including interim rent applications (see paragraph 8 below) under Part II of the Act but unless inconsistent with this Practice Direction, Part 8 and the remainder of the Civil Procedure Rules will continue to apply.

2.
Where to start proceedings
2.1 Proceedings started in the High Court are allocated to the Chancery Divisions.

2.2 Proceedings in the County Court may only be started in the County Court for the district in which the property is situated.

3. The Claim Form and Contents

3.1 A Part 8 claim form must be used.

3.2 The claim form or particulars of claim annexed must contain the following particulars:

3.2.1 The premises to which it relates.

3.2.2 The nature of the business carried on at the premises.

3.2.3 The particulars of the current tenancy (including date, parties and term), the current rent (if not the original rent), the terms as to date and mode of termination and whether any, and if so what, part of the property comprised in the tenancy is occupied neither by the tenant nor by a person employed by the tenant for the purposes of the business carried on by the tenant in the premises.

3.2.4 The particulars of the service of the notice under section 25 or 26 of the Act and the counternotice by the tenant to a section 25 notice or any counternotice by the landlord to a section 26 notice.

3.2.5 The claimant’s proposals as to the terms of the tenancy including as to duration and rent payable.

3.2.6 The name and address of anyone known to the claimant who has an interest in the reversion in the premises (whether immediate or in not more than 14 years) on the termination of the claimant’s current tenancy.

3.2.7 The name and address of anyone known to the claimant who has an interest other than a freehold interest who is likely to be affected by the grant of a new tenancy.

3.2.8 A statement of truth complying with Part 22 CPR.

3.3. The person who, in relation to the claimant’s current tenancy, is the landlord as defined by section 44 of the Act shall be made the defendant to the claim.

4. Issuing the claim
4.1 Provided the claim form and/or particulars of claim is verified by a statement of truth, the claimant need not file written evidence when he files his claim form.

4.2 No expert evidence is to be filed by the claimant with the claim form.

4.3
On issue, the court will not fix a date for the hearing (but see paragraph 7 below (managing the claim)).



[Alternatively – the court might fix a date not less than 6 months later]
5. Service of the claim form
5.1 Unless the claimant makes a request to do so, the court will serve the claim form.

5.2 The provisions of Part 6 of the Civil Procedure Rules apply as to service and the claim form must be served within 2 months after the date of issue or 4 months where the claim form is to be served out of the jurisdiction.

6. Response by the Defendant
6.1 The defendant is not required to serve an Acknowledgement of Service.

6.2 The defendant must file an Answer within 28 days after the service of the claim form.

6.3 The Answer shall contain the following particulars:

6.3.1 Whether or not the defendant opposes the grant of a new tenancy and, if so, on what grounds.

6.3.2 Whether or not, if a new tenancy is granted, the defendant objects to any of the terms proposed by the claimant and, if so, the terms to which he objects and the terms which he proposes insofar as they differ from those proposed by the claimant.

6.3.3 Whether the defendant is a tenant under a lease having less than 14 years unexpired at the date of the termination of the claimant’s current tenancy and, if he is, the name and address of any person who, to the knowledge of the defendant, has an interest in reversion in the premises expectant (whether immediately or in not more than 14 years from the said date) on the termination of the defendant’s tenancy.

6.3.4 The name and address of any person having an interest in the premises other than a freehold interest or tenancy who is likely to be affected by the grant of a new tenancy.

6.3.5 If the claimant’s current tenancy is one to which section 32(2) of the Act applies, whether the defendant requires that any new tenancy ordered to be granted shall be a tenancy of the whole of the property comprised in the claimant’s current tenancy.

6.3.6 A statement of truth complying with Part 22 CPR.

6.3.7 The Answer may include an application by the defendant that the claimant to pay an interim rent under section 24A of the Act – see paragraph 8 below.

6.4.

6.4.1 The defendant and claimant may agree that the period for filing an Answer shall be extended by up to 28 days.

6.4.2 Where the defendant and claimant agree to extend the period for filing an Answer, the defendant must notify the court in writing

6.5 A copy of the Answer must be served on the claimant at the same time it is filed at court.

7. Managing the claim
7.1 Unless either party has done so already, the claimant must, within 6 months of issue of the claim form:

7.1.1 Notify the court in writing of the progress made on the resolution of the lease renewal.

7.1.2 Either lodge a consent order by which the claim (and, if appropriate, any interim rent claimed) is/are dismissed or request a case management conference for directions providing the court with a list proposed (and preferably agreed) directions for the further conduct of the claim.

7.1.3 If appropriate, and provided the court is satisfied of the merits of so doing, the claimant (jointly) with the defendant may request a continued stay of the claim for a further period of up to 3 months.

7.1.4 If a stay is granted in accordance with a request made under paragraph 7.1.3 above, the provisions of paragraph 7.1 (but not 7.1.3) will apply save that for the time period of 6 months mentioned in paragraph 7.1 will be substituted for the time period of the stay granted under paragraph 7.1.3.

7.2 If the claimant fails to comply with paragraph 7.1. within the time period of 6 months or the period of the stay (under 7.1.3), the court will automatically fix a date for a case management conference at which the court will consider, in addition to considering directions for the management of the claim, striking out the claim.

7.3 At any time when the court is asked or requested to give directions, whether with or without hearing, it will generally give standard directions in the form set out in appendix A (unopposed lease renewals) or appendix B (opposed lease renewals).  In appropriate cases, special directions specific to the claim may be given in addition or in substitution to the standard directions in appendix A or appendix B.

7.4 The claim being automatically allocated to multi-track by Part 8.9 (c) CPR, the case management provisions of Part 29 and the Practice Direction to Part 29 CPR apply, save in relation to the directions to be given under paragraph 7.3 above.

8. Interim rent claims
8.1 A claim by a landlord for interim rent under section 24A of the Act may be made in the following manner:

8.1.1 By an application contained in the Answer filed and served under paragraph 6 above; or

8.1.2

8.1.2.1 By a part 8 claim form setting out the particulars (whether in the claim form or in particulars of claim) required by paragraphs 3.2.1, 3.2.4 and 3.2.8.

8.1.2.2 If a claim for interim rent is made under paragraph 8.1.2.1, the following paragraphs of this Practice Direction will not apply; 3.2.5 – 3.2.7 and 6.1 – 6.1

8.2 Part 8.7 CPR (Part 20 claims) does not apply to an interim rent application made under paragraph 8.1.1 above.

Appendix A
Standard Directions for unopposed Lease Renewals

Draft Lease

The defendant shall serve on the claimant a draft lease no later than [insert date]

The claimant shall serve on the defendant its proposed amendments/counter-proposals to the lease, marked in red, no later than [insert date].

The defendant shall no later than [insert date] notify the claimant which amendments, if any, are disputed and specify the defendant’s additional amendments, marked in green.

Witness Statements of Fact

Each party shall serve on the other party the witness statements of fact on which they intend to rely.

There shall be simultaneous exchange of statements by no later than [insert date] 

Disputed Lease Terms

The parties do, no later than [insert date], prepare and file at court a schedule setting out such terms of the draft lease as are not agreed, in each case the party seeking to depart from the terms of the current lease of the premises setting out its reasons for so doing.

Expert Evidence

If the terms of the new lease are not agreed between the parties, experts reports are to be exchanged no later than [insert date] and agreed if possible, and if not agreed such expert evidence to be limited to one conveyancing expert for each party.

If the rent [and interim rent] for the new lease is not agreed between the parties, each party to be at liberty to call one expert valuation witness at the hearing of the claimant’s application for a new tenancy.  Their reports, including lists of comparables and photographic evidence relating to the rent payable under the new lease to be exchanged by no later than [insert date], such reports to be agreed if possible.


If the reports are not agreed by [insert date] there be a without prejudice discussion between the conveyancing experts and, separately, the valuation experts by [insert date] to identify and narrow the issues and to reach agreement if possible.

The parties to agree a joint statement indicating those parts of the experts evidence in which they are/are not in agreement (including as to facts), such statement to be lodged at court by no later than [insert date].

Questions to Experts

The time for service on another party of any question addressed to an expert instructed by that party is no later than [insert number] days after service of that expert’s report. 

Any such question shall be answered within [insert number] days of service.

Request for Information etc.

Each party shall serve any request for clarification or further information based on any document disclosed or statement served by another party no later than [insert number] days after disclosure or service. 

Any such request shall be dealt with within [insert number] day of service.

Documents to be filed with Listing Questionnaire


The parties must file with their listing questionnaires copies of their experts reports, witness statements (if any) and replies to requests for further information (if any).

Dates for filing Listing Questionnaires and Trial

Each party must file a complete listing questionnaire no later than [insert date].

The trial of this case [including the defendant’s claim for interim rent] will take place on [insert date] [on a date to be fixed between              and                                ].

The time allowed for the trial is [insert estimate of length of hearing].

The claimant shall lodge an indexed bundle of documents contained in a ring binder and with each page clearly numbered at the court no more than 7 days and not less than 3 days before the start of the trial.

A case summary (which should not exceed two hundred and fifty words) outlining the matters still in issue, and referring where appropriate to the relevant documents shall be included in the bundle for the assistance of the judge in reading the papers before the trial.


The parties shall seek to agree the contents of the trial bundle and the case summary.

Miscellaneous


There be general permission to apply

Costs in the case.

Appendix B
Standard Directions for opposed Lease Renewals

Preliminary Issue

The trial of the issue as to whether the defendant satisfies the ground of opposition contained in Section 30(1)[a-b-c-d-e-f-g] be tried as a preliminary issue.

Disclosure of Documents
Each party shall give standard disclosure of documents relating to the preliminary issue to every other party by list.

The latest time for delivery of the lists is [insert date].

The last date for service of any request to inspect or for a copy of the document [insert date].

Witness Statements of Fact

Each party shall serve on every other party the witness statements of all witness of fact on whom he intends to rely.

There shall be simultaneous exchange of such statements no later than [insert date].

Expert Evidence

[No expert being necessary, no party has permission to call or rely on expert evidence]/

Or

[On it appearing to the court that expert evidence is necessary on the issue of [                       ] and that evidence should be given by the report of a [single] expert [insert profession] [instructed jointly by the parties, and the [claimant/defendant] shall not later than [insert date] inform the court whether or not such an expert has been instructed.]

Or

[The expert evidence on the issue on [                                          ] shall be limited to a single expert [insert profession] jointly instructed by the parties.

If the parties cannot agree by [insert date] who that expert is to be and about the payment of his fees, either party may apply for further directions.

Unless the parties agree in writing or the court orders otherwise, the fees and expenses of such an expert shall be paid to him [by the parties equally] [by the claimant/defendant] and be limited to £              .

The report of the expert should be filed at the court no later than [insert date]].

Or

[The parties shall exchange reports setting out the substance of any expert evidence on which they intend to rely.

The exchange shall take place simultaneously no later than [insert date].

Experts' reports shall be agreed if possible no later than [        days after service] [insert date].

If the reports are not agreed within that time there shall be a without prejudice discussion between the experts no later than [insert date] to identify the issues between them and to reach agreement if possible.

The experts shall prepare for the court a statement of the issues on which they agree and on which they disagree with a summary of their reasons, and that statement should be filed with the court no later than [insert date].

Each party has permission to use an expert witness to give [oral] evidence in the form of a report at the trial provided that the substance of the evidence to given has been disclosed as above and has not been agreed].

Questions to Experts


The time for service on another party of any question addressed to an expert instructed by that party is not later than [insert number] days after service of that expert’s report.

Any such question shall be answered within [insert number] days of service.

Request for Information etc

Each party shall serve any request for clarification or further information based on any document disclosed or statement served by another party no later than [insert number] days after disclosure or service.  

Any request shall be dealt within [insert number] days of service.

Documents to be filed with Listing Questionnaire


The parties must file with their listing questionnaires copies of their experts reports, witness statements (if any) and replies to requests for further information (if any).

Dates for filing Listing Questionnaires and Trial

Each party must file a complete listing questionnaire no later than [insert date].

The trial of this case will take place on [insert date] [on a date to be fixed between      and           ].

The time allowed for the trial is [insert estimate of length of hearing].

The claimant shall lodge an indexed bundle of documents contained in a ring binder and with each page clearly numbered at the court no more than 7 days and not less than 3 days before the start of the trial.

A case summary (which should not exceed two hundred and fifty words) outlining the matters still in issue, and referring where appropriate to the relevant documents shall be included in the bundle for the assistance of the judge in reading the papers before the trial.


The parties shall seek to agree the contents of the trial bundle and the case summary.

Miscellaneous


There be general permission to apply

Costs in the case.

[Include provisions for determination of interim rent?]

