Report on PLA Mediation Scheme Questionnaire

30 April 2005

Responses received:
33

1. How many mediations relating to property disputes have you been involved in on behalf of clients over the past two years?

The range of mediations conducted by respondents was between none and ten with the majority having conducted five or less.

2. How did you select a mediator for those disputes?

A number of firms particularly the City and larger out of London firms consult one of the mediation panels.  CEDR, The ADR Group and In Place of Strife, were the most popular.  The RICS were also mentioned.  These firms also have their own contacts/knowledge within their existing teams.  Often the mediator is proposed by the other side.  Browne Jacobson consult the Association of Midland Mediators and the Association of Northern Mediators and Dundas Wilson consult CORE Mediation in Edinburgh.  Both firms pointed out that there are no Midland/Scottish representatives on the Panel.  

3. If you did not consult the PLA list of mediators, why not?

Those who knew who they wished to propose had no need to consult the list.  A number of respondents did not consider that property expertise was of great importance in selecting a mediator or, in particular, did not want a lawyer to mediate a property dispute considering surveyors were much better at it.  The majority of respondents, however, were either not familiar with the scheme or had a preference for CEDR/The ADR Group.  Those in the Midlands and Scotland found no local representatives. 

4. What might persuade you to consult the PLA list?

13 respondents said that – as a consequence of receiving the questionnaire – they would now consult the list.  Others would only do so if they did not have a mediator in mind or if they had a known opponent or PLA member on the other side.  Those in the Midlands and Scotland suggested that they would consult the list if it contained mediators from those areas.  Several said that they would be more inclined to use it if it was significantly larger and included non PLA members/RICS mediators and if they had more details of the individual mediator’s skills and experience.

5. How do you think that the PLA mediation scheme could be made more useful?

To a certain extent, the responses to this question overlapped with the responses to question 4 above.  The suggestion that the list should be larger and include non PLA members was repeated.  Links with the Property Bar/RICS mediators was suggested.  The overwhelming majority of respondents suggested that the profile of the scheme needed to be raised and various ways in which this could be done including workshops, articles for publication in the Estates Gazette, Law Society Gazette and other law journals and website links to other sites, such as the RICS.  Some respondents suggested that better CVs for those on the list would be useful.  Several respondents said that some indication of costs (and the availability of low value mediations for fixed fees) would make them more likely to consult it.  Others suggested links to the mediator’s firm website and that feedback comments would be useful.  One respondent suggested approaching the heads of the litigation groups in firms to promote awareness of the scheme.

6. Action to be taken

As a consequence of responses to the mediation questionnaire the Committee has decided on the following action:

1. The Mediation Scheme is to be advertised more widely and more frequently.  There will be a regular reference to the scheme on the Members’ Page.  The results of the questionnaire and follow up action will be posted on the website.  Consideration will be given to including mediation as a topic or workshop session at the PLA Conference in 2006.  

2. More mediators from the Midlands and Scotland are to be encouraged to apply to be added to the list.  The application form and renewal forms re membership of the PLA will be amended to  include a question as to whether an applicant is an accredited mediator.

3. Mediators currently on the list will be asked to supply links to their firms’ websites and to include further information about themselves and their experience/speciality and, if they consider it appropriate, in relation to costs, such information to be limited to 20-30 words, for uniformity.  

4. The Committee has considered whether or not to seek to link the mediation section of the PLA website with the Property Bar Mediation Scheme and/or the RICS Mediation Scheme.  In the case of the latter scheme, which charges for referrals, it is unlikely that suggestions for links will be agreed.  The general consensus is that the purpose of the PLA Scheme is to promote PLA members and not members of other schemes.  For this reason, the Committee has decided  not to pursue links with these organisations. 
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