ADEKIUNLE-V-RITCHIE (21 August 2007)
The Message: Parties buying a property in joint names need to make sure that they expressly record the shares in which they hold the property, particularly if it is not to be owned equally.
The Case: The County Court has applied for the first time the new approach applied earlier this year by the House of Lords in Stack-v-Dowden in relation to determining the extent of parties' interests in a property registered in joint names .
Adassa Ritchie was a Council tenant of her home in Bradford. In 1989, with the assistance of Richard, the youngest of her 10 children, she bought the property at a substantially discounted price under the right to buy legislation. The purchase was completely funded by a mortgage from Bradford Council in the names of Adassa and Richard and they were registered as joint owners of the property. There was no declaration of trust stating the shares in which they were to own the property. Richard left the property in 1991 but returned in 2003 to live with his mother until her death in 2005.
Following Adassa's death, Richard claimed the whole of the property belonged to him as it was held as beneficial joint tenants and the doctrine of survivorship provides that the deceased's interest automatically passes on their death to the survivor. As Administrator of Adassa's estate,  Richard's sister, Jennifer, claimed he had no beneficial interest in the property at all and it should be shared between all the children.
It was Richard's case that he had to be a party to the mortgage due to his mother's age and financial position and that she asked for his help and she told him it would be his one day. He claimed he helped pay the mortgage by making cash payments to his mother. Jennifer, however, claimed that Richard had simply lent his name to the transaction to ensure Adassa obtained the mortgage and secured a home for herself at a discounted price and that Adassa had always complained that Richard made little financial contribution to the house.
In Stack-v-Dowden, the House of Lords held that the beneficial ownership of a house should ordinarily follow the legal ownership. Accordingly, if the property is bought in joint names, the strong presumption is that it is owned equally by the parties. If any party seeks to challenge this, the onus is on them to prove that the parties had a  different intention and it will only be in exceptional cases that the Court will depart from the normal presumption.

The Court held that, because Richard accepted liability under the mortgage and made some financial contributions, it was intended he should have some beneficial interest in the property. However, the Court did not accept he was promised the house and there was no reason to believe Adassa wanted to exclude all her other children. The Court considered that the facts were sufficiently unusual that the normal presumption of equal ownership with the right of survivorship would not apply.
The Court had to then consider what interest Richard did have in the house. On a strictly arithmetical basis, it considered that it would be difficult for him to even justify a quarter share. However, Stack-v-Dowden now requires the Court to consider all the relevant background issues at the time and to decide what shares were originally intended and the Court held that this would have been a third share in the property. 
The Court ordered a sale of the property on the basis that Adassa's estate would receive two thirds of the proceeds.
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