Form BLR3
Standard Directions for opposed Business Lease Renewals

1.
Allocation
[Note: Ordinarily, treated as automatically allocated to Multi Track, so no need to make formal allocation. One would only need to allocate if allocating to Fast Track. However, rarely, if ever would an opposed Business Lease Renewal be allocated to Fast Track.]

[This case be allocated to Fast Track.].

2. Terminology

In this Order, references to “the Landlord” mean the Claimant/Defendant [delete as appropriate] and references to “the Tenant” mean the Claimant/Defendant [delete as appropriate].

3. Preliminary Issue

The issue(s) as to whether the Landlord satisfies the ground of opposition contained in Section 30(1) [  a    b    c    d    e    f    g  ] [delete as appropriate] be tried as [a] preliminary issue(s).

[The issue of whether the Court has jurisdiction to make an order granting the Tenant a new lease of [the Premises] be tried as a preliminary issue.]

The directions referred to below shall apply to the preliminary issue(s) only, and all further proceedings herein (save in relation to the preliminary issue(s)) shall be stayed until the determination of the preliminary issue(s) or further order in the meantime. 

4. [Transfer to the Chancery List

This case be transferred to this court’s Chancery List and continue under Chancery number ……………..…….]

[Note: Not applicable where there is no Chancery section in the particular court]
[Note:
The parties and the court should consider whether the issues in dispute are such that the case is appropriate for transfer to the Chancery List.  Even if the parties consider the matter should be transferred to the Chancery List, they should still seek to agree the other directions in case the court considers that transfer is not appropriate and/or to assist the [Chancery] judge with directions to be given.]

5. Disclosure of Documents

Each party [The Landlord] shall give standard disclosure of documents relating to the preliminary issue(s) to the/every other party [the Tenant] by list by 4.00pm on [insert date].

The last date for service of any request to inspect or for a copy of any document is 4.00pm on [insert date].

[Note:
The parties and the court should consider whether the Tenant is in a position to give disclosure in any meaningful way and, if not, the order should be altered accordingly.  Disclosure by the Tenant may be relevant where the Landlord challenges jurisdiction or the entitlement of the Tenant to a new tenancy.]

6. Witness Statements of Fact

Each party shall serve on the other party the witness statements of all witnesses of fact on whom it intends to rely.

There shall be sequential service of such statements.  The Landlord shall serve its statements by 4.00pm on [insert date] and the Tenant by 4.00pm on [insert date].

[Note:
The parties and the court should consider whether the Tenant is in a position to adduce factual evidence in any meaningful way and, if not, the order should be altered accordingly.  Factual evidence from or on behalf of the Tenant may be relevant where the Landlord challenges jurisdiction or the entitlement of the Tenant to a new tenancy.]

7. Expert Evidence

[Party appointed experts will be the normal order]

The Landlord shall serve its experts report(s) setting out the substance of any expert evidence relating to the preliminary issue(s) on which it intends to rely no later than 4.00 p.m. on [insert date                         ] and the tenant shall serve its like report(s) no later than 4.00 p.m. on [insert date                            ].
Such evidence shall be limited to [insert number] for each party in the discipline(s) of [insert disciplines].

Experts reports shall be agreed if possible no later than 4.00 pm on [insert date].

[If the reports are not agreed, the respective experts shall meet/speak by 4.00pm on [insert date] on a without prejudice basis with a view to narrowing the issues between the parties.]  The experts [the parties] shall agree a joint statement indicating those parts of the expert evidence with which they are/are not in agreement (including as to facts, the description of the premises, any plans and photographs and the comparables (and any plans and photographs relating to them)) with reasons, and such statement shall be served on both/all parties by no later than 4.00pm on [insert date].

Each party has permission to use an/[insert number] expert witness(es) to give [oral] evidence [in the form of a report] at the trial provided that the substance of the evidence to be given has been disclosed as above and has not been agreed].

OR

[A single expert may be appropriate in respect of particular issues e.g. the condition of the property in relation to ground (a)]

[On it appearing to the court that expert evidence is necessary on the issue of [


 ] and that that evidence should be given by the report of a [single] expert [insert profession] [instructed jointly by the parties], the [Claimant/Defendant] shall not later than 4.00pm on [insert date] inform the court in writing whether or not such an expert has been instructed].

OR

[The expert evidence on the issue of [



] shall be limited to a single expert [insert profession] jointly instructed by the parties.

If the parties cannot agree by 4.00pm on [insert date] who that expert is to be and about the payment of his fees, either party may apply for further directions.

Unless the parties agree in writing or the court orders otherwise, the fees and expenses of such an expert shall be paid to him [by the parties equally] [by the Claimant/Defendant].

The report of the expert shall be served on both/all parties by no later than 4pm on [insert date]].

8. Questions to Experts [optional]

The time for service on another party of any question addressed to an expert whether instructed by that party or jointly instructed by the parties is not later than [insert number] days after service of that expert’s report.

Any such question shall be answered within [insert number] days of service of the question(s).

9. Request for Information etc. [optional]

Each party shall serve any request for clarification or further information based on any document disclosed or statement served by another/the other party no later than [insert number] days after disclosure or service.

Any such request shall be dealt with within [insert number] days of service of the request.

10. Dates for filing Pre-Trial Checklists and Trial

Each party must file a completed Pre-Trial Checklist [with detailed Costs Estimate] [and the claimant shall pay the Listing Fee] no later than 4.00 pm on [insert date] with experts reports, statements of issues by experts,   [replies to any questions to experts] and witness statements.

The preliminary issue(s) shall be tried as a fixture before a Circuit Judge in the period commencing on [insert date] and ending on [insert date] with a provisional time estimate of [insert estimate of length of hearing].

[Note:
While the court will endeavour to fix the trial window requested by the parties, it will very much depend on the availability of court time.  The dates suggested by the parties will be taken as an indication of their assessment of when they will be ready for trial.]

[Note: What follows is applicable to Central London CC.]

Either

[The trial date is to be fixed by a Listing Appointments Officer at a listing appointment at [insert time] on [insert date] at 26 Park Crescent London W1 at which the parties are to attend and to have available all dates to avoid.  The parties are to inform each other forthwith of the details of the listing appointment to ensure attendance at that appointment, so that it shall be effective. 

If a party does not attend at the listing appointment or does not then provide dates to avoid, the trial date will be fixed for such date as the Listing Appointments Officer may decide, and any date so fixed shall only be varied upon an application to a circuit judge.]

Or (which must be used where both solicitors are on e-mail)
[No later than 11.00 am on Thursday                                                each party must email the Diary Manager at clondctyla@hmcourts-service.gsi.gov.uk with dates to avoid for the parties, witnesses and advocates. The email must set out the case name and number in the subject box and must identify the party on whose behalf the email is sent and the solicitors to that party. The parties are encouraged to agree a list of such dates, in which case one party may email on behalf of all provided he certifies that all others have agreed.

The court will fix the hearing date and send notice of hearing by DX or post whether or not the information required is received on the date provided. Thereafter the hearing date will not be altered except on application on notice to a circuit judge. 

No email sent to clondctyla@hmcourts-service.gsi.gov.uk will be acknowledged or otherwise dealt with unless it is providing information as directed by the court]. 

11. Miscellaneous

The Landlord/Tenant shall lodge at the court and with the opposite party an indexed bundle of documents (including a case summary not exceeding [              ] words) contained in a ring binder and with each page clearly numbered no more than seven days and not less than three days before the start of the trial of the preliminary issue(s).

Skeleton arguments by both parties shall be lodged with the court not less than three days before the start of the trial of the preliminary issue(s).

The parties shall seek to agree the contents of the trial bundle and the case summary.

Each party must inform the court immediately if the preliminary issue(s)/case is/are settled, whether or not it is then possible to file a draft consent order to give effect to their agreement.

Costs in the case.

[Because this Order has been made by the Court without considering representations from the parties, the parties have the right to apply to have the order set aside, varied or stayed.  A party wishing to make an application must send or deliver the application to the court (together with any appropriate fee) to arrive at the Court within seven days of service of this Order upon him/her/it.]

