Dispute as to ownership of a loft.
The Message: The law and commonsense may often conflict but the Court will strive to reach a just result if it can. 

The Case: Munt v Beasley (4 April 2006), was a dispute between neighbours as to the ownership of the loft below the roof of a house in the Isle of Wight.  Although the loft only had a value of about £7,500, and the facts were relatively straightforward, the case raised a whole host of legal arguments and reached the Court of Appeal.

Mr Beasley is the owner of the house.  In 1991, he converted it into two flats, one on the ground floor, which he retained, and one on the first floor which he sold on a long lease.  Although the first floor flat was marketed as having access to the large loft area above it, and the loft was only accessible through this flat, neither the lease nor the plans attached to it made any reference to the loft area and the demised premises were simply described as the flat on the first floor.  
Mr Munt purchased the lease in 1997 and carried out works in 2001 to convert the loft into living accommodation.  Mr Beasley only raised objections to these works in early 2003 when he claimed for the first time that the lease did not include the loft area and that Mr Munt was liable for trespass and breach of the covenants in his lease. 

Rather surprisingly, Mr Beasley won at first instance and was awarded £9,000 in damages.  Mr Munt appealed on the basis that the loft was either included in the lease or the lease should be corrected so as to include it. He further argued that, in the light of the conduct of Mr Beasley in allowing him to convert and use the loft area, he had acquired the right to it. 

Given that the lease had been marketed as having access to the loft area and it could only be accessed from the first floor flat, one would have thought that Mr Munt had an unarguable case that the loft was included within the Lease.  However, the extent of any letting depends on the actual wording used.  Whilst the Court can construe such wording in the context of the circumstances at the time of the letting, it cannot simply ignore the wording that the parties had agreed upon at the time.  

In this case, commonsense supported the tenant but the language of the lease supported the landlord.  Given that the Lease expressly referred only to the flat on the first floor and the plans made no reference to the loft whatsoever, the Court of Appeal upheld the finding of the Judge that the language of the Lease prevailed and that the loft area was not included.

However, this finding may be explicable by the fact that it did not matter to Mr Munt as the Court of Appeal then went on to allow the appeal on the rectification issue.  Given that reference to access into the loft space had been made in the Sales Particulars in 1991 and that both the original lessees and Mr Munt had believed that the loft was included, and it could only be accessed from within the first floor flat, the Court held that a mistake had been made when the Lease was entered into and it should be corrected to include the loft space.  In any event, the Court held that Mr Beasley had left it far too long before raising any claim to the loft and he had now lost any rights to it as a result of his delay and general conduct.
In the end, therefore, justice was done but not before Mr Munt, who unlike Mr Beasley did not have the benefit of public funding, had incurred very considerable costs and, no doubt, considerable worry and distress. 
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