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Strictly no parking!
The Message:

If a formal right to park is not in your lease, do not expect to have such a right when the lease is renewed.
The Case:
In The Picture Warehouse Limited –v– Cornhill Investments Limited [23 January 2008], a tenant tried to rely on informal assurances as a basis for obtaining a formal right to park when its lease was renewed.
The Picture Warehouse Limited ("Picture") was the tenant of premises forming part of a building in London NW6. Much of the building containing Picture's premises was used as a multi-storey car park. Cornhill Investments Limited ("Cornhill") was Picture's landlord.
Picture originally had a lease of the second floor. Sometime before that lease ended, there were negotiations over a new lease to Picture. Agreed heads of terms provided that Picture would vacate the second floor and move to the ground floor of the building.
There was a subsequent agreement in a letter that Picture would be allocated two designated spaces on land at the front of the building. It was clear from that letter that this parking arrangement was to be included in the new lease. Cornhill began to brick over the land at the front so that it could be used for parking. The work to the land brought Cornhill into dispute with the London Borough of Camden, who was not only the relevant planning authority but also Cornhill's landlord.

Picture requested an assurance letter as to the availability of parking. Cornhill's agents replied that Picture and its customers were allowed to park at the front for a maximum of 30 minutes as a pick-up and drop-off point, and that this arrangement had to be adhered to, in order to avoid conflict with Camden. This arrangement gave Picture a licence which could be revoked at any time.

Subsequently, Picture moved to the ground floor and its customers and delivery vehicles used the area at the front without difficulty, although there were no designated spaces.

The new lease of the ground floor, however, did not refer to the provision of parking at the front of the building and Picture began to have problems with parking with the parking area often being unavailable.

Subsequently, Picture's lease ended and it applied, pursuant to the Landlord and Tenant Act 1954 ("the Act"), for a new lease including in the lease a formal right to park two vehicles at the front. Cornhill objected to the inclusion of the right to park. Picture argued that it would not have moved floors if Cornhill was not prepared to grant formal rights to park while Cornhill argued that it could not give such rights because of the problems with Camden.

The High Court decided that a right to park two vehicles should not be included in the new lease. There was no such right in the lease being renewed and the assurance letter provided by Cornhill's agents offered no guarantee that parking spaces would be available at the front of the building.

While the Act provides that business tenant's rights in leases protected by the Act will normally be included in a lease renewal, the rights usually do have to be in the lease being renewed. Cornhill had previously refused to include a provision for parking in the lease being renewed and wanted to deal with parking through the informal assurance letter, and Picture had accepted this position.
The Court, therefore, concluded that Picture had not established a case to have a right to park included in its new lease. Picture was left with its rights under the assurance letter, which Cornhill was prepared to allow.
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