PROPERTY LITIGATION ASSOCIATION

MEDIATION AGREEMENT

TO BE SIGNED BY THE SOLICITORS WHO ARE RESPONSIBLE FOR THE MEDIATORS FEES

This Agreement is made between 

The First Party
Name:………………………………………………………………………………………………………………
Address:……………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………
-and- 

The Second Party

Name:………………………………………………………………………………………………………………
Address:……………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………
-and-

The Third Party

Name:………………………………………………………………………………………………………………
Address:……………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………
-and-
The Mediator
Name:………………………………………………………………………………………………………………
Address:……………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………
IT IS AGREED by those signing this Agreement that:

1 The Parties are participating in this mediation in good faith with the aim of achieving a settlement and the Mediator’s function is to facilitate such settlement.  The mediator may terminate the process at any time if he/she considers it appropriate.  The people present at the mediation are authorised to agree terms of settlement on behalf of each Party and have authority to bind that Party.
2 This mediation and all communications relating to this mediation are without prejudice and are to be kept confidential by the Parties and the Mediator.  This includes all documents, correspondence and other papers produced for or at the mediation (unless otherwise agreed) save where disclosure is required by law to implement or to enforce the terms of any settlement agreement.  However, the Parties may of course discuss the mediation with their professional advisers and/or insurers and will provide such information as they are obliged to do by law.
3 Neither the Mediator nor the Property Litigation Association shall be liable to any Party for any loss, damage or expense whatsoever or howsoever arising as a result of or in connection with this mediation and in the case of negligence the mediator’s liability is limited to the amount of any professional indemnity insurance of which he or she has the benefit.
4 The Parties agree that they will not call the Mediator as a witness nor require him/her to produce in evidence any records nor notes relating to the mediation, in any litigation or other process.  The Mediator will not agree to be a witness, expert or arbitrator in any such process connected with the dispute which has been submitted to mediation.
5 If, however, any Party does make any such application then that Party will indemnify the Mediator in respect of any costs relating to any such application which shall include (but not be limited to) reimbursement at the Mediator’s standard hourly rate for any time spent resisting or responding to any such application.
6 No recordings or transcripts of the mediation will be made.
7 A settlement will only be legally binding when set out in writing and signed by the Parties.
8 The fees of the Mediator are £        plus VAT and travel expenses.  For the avoidance of doubt the Parties are severally liable for an equal share of the mediators fees.  The Parties will pay this sum on or before the beginning of the Mediation and the Mediator will not be expected to act without such payment.  In addition to the fees stated, if the Mediation extends beyond 6.00 pm, a further fee is payable at the hourly rate of £      plus VAT.  Such additional sums shall be paid within 28 days of an invoice being delivered and the solicitors for the Parties are personally liable for the fees payable to the Mediator.
9 This Agreement is governed by the law of England and the Courts of England shall have exclusive jurisdiction to decide any matters arising out of or in connection with this agreement or the mediation.
10 The referral of this dispute to mediation does not affect any rights under Article 6 of the European Convention of Human Rights, and if the dispute is not resolved through the mediation the Parties’ right to a fair trial remains unaffected.
This Agreement is dated this 

day of 


2011 
Signature of the Solicitors of First Party:
…………………………………………………………………………………
Signature of the Solicitors of Second Party:
…………………………………………………………………………………

Signature of the Solicitors of Third Party:
…………………………………………………………………………………
Signature of Mediator:
…………………………………………………………………………………
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