PICCOLO-V-LARKSTOCK LIMITED (17 July 2007)
The Message: In order to avoid liability for claims by members of the public, landlords need to ensure that they properly enforce the obligations of their tenants.

The Case: The High Court has considered the extent of the duties owed by both the  landlord of a railway station and one of its tenants in relation to the steps needed to prevent personal injury being suffered by a visitor to their premises.

On 10 March 2003, Mr Piccolo was walking through Marylebone Station on his way to work when he stepped on a petal or petals outside a flower shop run by Larkstock and slipped and fell. He suffered serious injury and sought to hold both Larkstock and Chiltern, as the operators of the station, liable in negligence as well as in breach of their duties under the Occupiers Liability Act 1957.
Under the Act, an occupier of premises owes a duty to take such care as is in all the circumstances is reasonable to see that a visitor is reasonably safe in using the premises.

The Court held that the presence of flowers on the station concourse created a foreseeable risk of someone slipping but Larkstock denied liability as it claimed it had a proper and adequate system for clearing up any dropped water or petals and it had taken reasonable steps to prevent any accident happening.

The Court was not impressed by the "clean as you go system" employed by Larkstock. It was re-active rather than pro-active and spillages were not always dealt with quickly and the Court noted that Chiltern had frequently complained about failings in this respect. The Court therefore found Larkstock liable as a result of it not employing a safe system of work so as to prevent the accident occurring.
Insofar as the claim against Chiltern was concerned, Mr Piccolo argued that it had also failed in its duties as it had not taken sufficient steps to ensure that Larkstock cleaned up spillages. Rather than simply reprimanding Larkstock from time to time, it should have taken steps to terminate its Lease. Although Larkstock had always assumed responsibility for clearing up their own mess, it was not under any liability under its Lease to do so and Mr Piccolo also claimed that Chiltern should have instructed its own cleaners to deal with this.

The Court did not find that Chiltern was in breach of its duties of care to Mr Piccolo. Larkstock had always accepted responsibility for the area in question and Chiltern had taken sufficient steps to supervise Larkstock's activities and to try to ensure that it operated an effective cleaning system. Whilst the problems had been ongoing for some time, and Chiltern could have taken more formal steps to try to force Larkstock to deal with the matter effectively, the Court thought that reasonable steps had been taken by Chiltern to deal with the matter.

The Court then went on to consider whether Mr Piccolo's damages should be reduced due to his failure to avoid walking on the petal or petals. Whilst the Court accepted that Mr Piccolo would have seen any petal if he had looked down, it held it was not negligent for a person not to be looking down at his feet when walking across a station forecourt.

Accordingly, Mr Piccolo's claim against Larkstock succeeded  in full but his claim against Chiltern failed. The case illustrates the need for both landlords and tenants to ensure that effective systems are not only in place, but also complied with, to prevent accidents happening insofar as possible. In particular, landlords should take effective measures to deal with tenants who fail in their obligations in this respect as, otherwise, they may be held liable as well. 
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