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Love your neighbour
The Message:

After an acrimonious neighbours' dispute lasting over ten years, a property developer failed to secure parking spaces needed for his development.
The Case:

In Herbert v Doyle and Talati [4 August 2008], the High Court had to unravel a complex multiplicity of disputes, quarrels and accusations between neighbours to ascertain whether a developer was entitled to certain parking spaces, which impacted on his development.

Messrs Doyle and Talati were dentists who owned the freehold of a surgery and nine parking spaces. Mr Herbert bought a building close to the surgery and other land. The dentists transferred their parking spaces to Herbert in return for him giving them nine new spaces. 
Three of the parking spaces transferred to the dentists and known as the "green spaces" were to play a key part in this dispute. The dentists were not happy with the new spaces and over the following years as Herbert worked up plans to develop his property, the dentists made it clear that the parking arrangements were unacceptable.

In February 2003, the dentists and Herbert met to discuss plans for the site. After the meeting, the dentists sent an email to Herbert setting out their understanding of the agreement reached at the meeting, which included the relocation of the dentists' spaces to facilitate Herbert's proposed development. Herbert sought to rely on this agreement to argue that he was entitled to a transfer of the green spaces, which he needed for his development. However, there was no concluded agreement. 
In April 2003, Herbert started to lay out areas to be excavated for his proposed development, which encroached on at least one of the green spaces. The dentists told Herbert that he could not start the development until the parking space was transferred to Herbert. Herbert said that this would delay his development and threatened to sue the dentists if they did not agree to the development going ahead. The dentists stated that they agreed the development could proceed on the basis that the terms of the agreement reached at the February meeting were satisfied.
Herbert proceeded with the development without obtaining a transfer of the green spaces and completed his development of three mews-style terraced houses in November 2005. The dentists claimed that the parking spaces of one of the houses encroached on the green spaces. One of the houses remained unsold pending resolution of this dispute.
Herbert claimed he was entitled to the green spaces based on the February agreement. The dentists, however, claimed that the agreement was subject to contract and more complex than Herbert suggested. They said that there were other aspects to the agreement with which Herbert had to comply and they had told Herbert, before he began the development, that the dentists would not transfer the green spaces to him until all those aspects had been satisfied. When Herbert proceeded with the development without satisfying those aspects, he did so at his own risk. 
The High Court analysed the February agreement. The agreement was unenforceable because it failed to satisfy certain legal requirements, but that did not necessarily prevent the parties having rights, for example, based on trust. 
The Court, however, refused to allow Herbert's claim. While he had relied to his detriment on terms agreed in February 2003, Herbert had not fulfilled his side of the bargain and he was, therefore, not entitled to the transfer of the green spaces. However, the Court was prepared to make a declaration that Herbert would be entitled to such a transfer if he satisfied the required conditions of the agreement.
The dentists were given damages of just over £5,000 to cover the encroachment on their parking space.









