                                   GORDON-v-MITCHELL (30 July 2007)
The Message: A party needs to ensure before commencing proceedings that he has the necessary evidence to support his case as the burden of proof rests on the claimant. 
The Case: The High Court has had to decide yet another acrimonious dispute relating to ownership of a family premises and business (Gordon-v-Mitchell (30/07/07)).
Richard Gordon worked from a young age in the family garage business which is based in premises in Brenchley in Kent. He claimed that he left school at 13 and  worked long hours at a low wage for some 15 years  in reliance on an assurance from his step-father that he would have a  share in the garage when his step-father retired at 65 in 1996. He left the business in 1991 to join the RAC at a higher wage and fell out with his family and commenced proceedings in 2006 seeking a 1/3 share in the garage.
Richard relied on the doctrine of Equitable Proprietary Estoppel. This doctrine applies where one party makes an assurance or representation which another party relies on to his detriment and where it would be unfair for the assurance or representation not to be honoured.

Richard claimed he was promised an equal share in the garage, along with his step-father and brother, in return for staying with the business and working very long hours as a mechanic for only £25 per week. He claimed that an offer of £600,000 had been made for the garage in 1989 by a developer and that he had persuaded his step-father not to accept this offer as the garage was worth more.
Richard brought proceedings against his step-father, mother and brother and they denied that any assurance had ever been given or that Richard had been forced out of the business or had ever acted to his own disadvantage.
The burden of proof was on Richard to establish his claim but he had no written evidence to support his case. He arranged to secretly video tape a meeting with his mother in an effort to obtain an admission from her that he had been promised a share of the garage but this only confirmed that he may well have been given a share if he had stayed.
To seek to disprove Richard’s contention that he had unlawfully left school in 1976  when he was not yet 14 in order to start work full-time in the garage, his parents went to Bromley Library to inspect the school register  and they obtained a note from the archivist confirming that Richard had not left school until 1978. Richard denied this was the case and when his parents returned to the library the following month they were told that the register had disappeared. However, the library’s records showed that Richard had attended in the interim and had taken out the register and there was no record of him having returned it.
Various witnesses gave evidence for the parties but the Judge held that Richard had deliberately misled the Court as to his leaving school early and that the Defendants’ evidence was to be preferred. The Judge also found that Richard’s actions at various times were inconsistent with him having any real belief he was entitled to a 1/3 share of the business.
Even though Richard may have worked for lower wages than were generally available, and comments may well have been made by his parents about him having an interest in the garage one day, the Judge did not believe that Richard had been given any binding assurances of any kind. Even if he had been, the Court held that he had not been exploited in any way so had suffered no detriment.
Accordingly, Richard’s claim failed. He will, no doubt, now receive nothing at all from his parents in relation to the garage and, presumably, will regret considerably having embarked on litigation in the first place.

