Robot Arenas Limited-v- Waterfield & Others (8 February 2010)

Liability of landlords as bailees of tenant's goods.

The Message: Landlords need to be careful before disposing of tenant's goods.

The Case: A tenant sought substantial damages in relation to the destruction of equipment it had left at previously rented premises In 2004, Robot Arenas purchased the arena that had been used to film the television series known as "Robot Wars". It proposed to use the arena for a proposed World Championship Event to be held at an RAF base at Newton in Nottinghamshire and it rented storage space at the base pending the Event being held. 

The Event was cancelled due to poor sales and Robot Arenas claimed that, despite their rental agreement expiring in August 2004, they left the arena in storage and it was unlawfully scrapped by the Defendant following his company's purchase of the base in January 2005 and his clearing out of the buildings in early March 2005. 

Despite only having paid £11,000 for the arena, Robot Arenas claimed damages of some £350,000 on the basis that the equipment was unique and it would cost this to replace it. 

The Court noted that the position of a landlord who is in involuntary possession of another party's goods is a difficult one as it cannot just dispose of them and rid itself of the nuisance caused by their presence. The leading textbook on the subject describes a landlord's position in these circumstances as being "a blot on the law". There is a procedure under the Torts (Interference with Goods) Act 1977 where notice can be given to the owner and the goods disposed of if they are not then collected but you have to know who the true owner is in order to give such notice. 

The Court clarified what the law is when a landlord finds itself in possession of someone else's goods.  

In the first place, it has to be established if the goods have been abandoned by the true owner. If they have, they can be disposed of but, in order to establish abandonment, it is necessary to be able to show that the owner not only intended to abandon the goods but has actually done some physical act to relinquish ownership. 

In the second place, if there is no clear act of abandonment, then disposal of the goods will be unlawful unless the landlord can show it had made due enquiries and was not aware and should not reasonably have been aware of the true ownership of the goods at the time they were disposed of. 

The Court was very wary of the evidence of the witnesses of Robot Arenas. It was not convinced they had actually left that much equipment at the base and thought what had been left was likely to be worthless. It noted that they had not even paid anything for the storage they had enjoyed and that at one time they had denied they had left anything there. Robot Arena had, however, written to the previous owner's agent in January 2005 stating it was looking to remove its equipment so it had made clear it had not abandoned that which remained. 

The evidence of the Defendant was that it arranged for a contractor to clear the buildings in January 2005 and the contractor reported there was some staging type equipment present and this caused the Defendant to write to the previous owner asking it to remove it. The Defendant thought it might belong to another occupant of the base which staged events but they laid no claim to it. Having not heard back from the previous owner for some 5 weeks, and believing the equipment to have been abandoned and of little or no value, the Defendant authorised its contractors to scrap it all. It was unaware of the letter that Robot Arenas had sent in January 2005 to the previous owner. 

As the goods had not been intentionally abandoned,the case depended on whether the Defendant knew or ought reasonably to have known the goods belonged to someone else? The Defendant had been under a duty to make reasonable enquiries as to whether the goods had been abandoned? 

The Court decided that the claim failed as the Defendant had made reasonable enquiries based on the very little it actually knew about the background and that it had been entitled to believe that no one was laying claim to the goods. Whilst, in normal circumstances, the Defendant should probably have spoken to the previous owner to see what it knew, this was not necessary in this case as it had agreed to buy the base with vacant possession and had alerted the former owner to the existence of the goods and had had no response. 
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