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Date


See the Light

D Regan v Paul Properties DPF No 1 Ltd [27 July 2006] High Court

The Message:

Whilst a developer was held to have caused a nuisance in infringing a neighbour's right to light, the Court refused to grant an injunction affecting his development, instead awarding damages to the affected neighbour.

The Case:

Mr Regan owned a maisonette fronting on to a busy thoroughfare. Opposite the maisonette were properties owned by Paul Properties DPF No 1 Ltd and two other parties (the Owners), which the Owners wished to develop as a five storey building. When demolition of the Owners' properties commenced, Regan wrote to one of the Owners raising concerns about the development and the impact on the light to his maisonette.

Regan's view was that the effect of the development would be to reduce the extent of his living room floor area receiving adequate light from 65% to 42%. Whilst the Owners accepted that there might be a technical infringement of Regan's right to light, they considered that there was no material impact on the use of the living room. They valued Regan's loss at a maximum of £8,000 and considered it entirely unreasonable that their development be delayed.

The parties reached an impasse but the development proceeded apace. Regan sought an injunction enforcing his right to light and also damages of between £150,000 and £200,000. Regan's injunction would require the skyline of part of the development to be taken back to a point where his living room would receive at least 48% of adequate light.
The High Court considered whether the development constituted an actionable interference with Regan's right to light. The question is whether a person, who bought his property with the benefit of more than adequate available daylight, must suffer a reduction to a level which is inadequate.
The Court held that the reduction in the extent of the living room floor area receiving adequate light from 65% to 42% (and the location of the affected area) was significant and constituted an actionable nuisance. The interference with the light made the enjoyment of the living room significantly less comfortable than it was previously.
But what remedy should be given to Regan, an injunction or damages only?
The Court refused to grant an injunction. The rationale of the Court was that the harm to Regan's legal rights was small. There was less than a 2.5% reduction in the value of the maisonette as a result of the interference. The harm could be adequately compensated by a small money payment. Also it would be oppressive to the Owners (and disproportionate in view of the small degree of harm to Regan) to grant Regan an injunction, which would substantially affect the development and sale of the Owners' property.
The Court, therefore, decided that Regan was only entitled to damages, the level of which will be decided at a later date.
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