Undomesticated Dispute

Broughton –v- Bower and Another [25 May 2006] Court of Appeal

The Message:
An unfortunate neighbours' dispute concerning the keeping of undomesticated animals exercised the minds of the Court of Appeal.
The Case:
This case concerned an unfortunate dispute between neighbours about the keeping of "undomesticated animals" at a property.

Lady Delves Broughton owned a property in Nantwich in Cheshire and Mr and Mrs John Bower were her neighbours. Broughton's land had the benefit of a covenant restricting what the Bowers could do with their property.

The covenant provided that Bowers' property should only be used as a single private dwelling house and/or for agriculture as defined by the Agriculture Act 1947, but in no circumstances were female cattle, pigeons or any undomesticated animals to be kept at the property.

Broughton alleged that the Bowers, in breach of their obligations, kept a substantial number of racehorses and geese at their property. Such horses and geese were not domesticated animals and Broughton claimed that their presence was a nuisance, in particular in hindering her in exercising her rights of way.

Broughton's claim never came to trial and, instead, the parties entered into a consent order by which the Bowers undertook not to keep any undomesticated animals (including horses, ponies and geese) on their land and also not to use their land for any business other than agriculture.

Unfortunately, the consent order did not put an end to the dispute. Broughton applied for a declaration that certain named species were "undomesticated animals". In addition to horses, ponies, geese and female cattle, Broughton complained about male cattle (including bullocks), sheep, ducks, peacocks, turkeys, chickens, game birds and fowl and poultry of any kind. The Bowers admitted that the horses, ponies and geese were undomesticated animals.
The matter went to the County Court, which found that the Bowers kept turkeys, sheep, bullocks, ducks and peacocks on their land as well as horses, ponies, geese and chickens. The Bowers also had a dog and 3 cats but, fortunately for them, no complaint was made about them. The County Court decided that a number of the species of animals kept on Bowers' land should not be there including bullocks, sheep and peacocks. The Bowers appealed.
It was for the Court of Appeal to determine the meaning of "undomesticated animals" in order that it could decide whether the Bowers were in breach of their obligations. The Court considered the words of the document imposing the obligations to come to a conclusion on the meaning of "undomesticated animals". The Court stated that it was beyond argument that none of the animals kept by the Bowers could be said to be undomesticated. They were all species accustomed to be kept by or to living with humans or to be brought under control and tamed.
The Bowers' appeal that they be permitted to keep certain animals such as bullocks, peacocks, chickens and cockerels on their land was allowed.
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