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THE SCHOOL SITES ACT 1841

Purpose: To encourage private landowners to convey to trustees small plots of land for the provision of schools for the poor and school teachers( houses.   There are more of these schools than one might think. Until School Boards were established by the Elementary Education Act 1870, voluntary schools provided the only education for the general populace and the National Society's original aim was to have an elementary school in every parish. And the Law Commission's working party in 1981 estimated that there were then upwards of 2000 such schools on their original sites. 

Section 2: Landowners (including limited landowners such as tenants for life, subject to conditions) can convey not more than one acre to trustees for use as a site for a school for the education of poor persons, or for the residence of the schoolmaster or schoolmistress, or otherwise for the purposes of the education of such poor persons in religious and useful knowledge.   When the land ceases to be used for the purposes mentioned in the Act, the land reverts to the grantor.   As to what causes  a reverter to occur, see Fraser v Canterbury Diocesan Board of Finance, 27 October 2005, H.L.

Section 7: The grant can be made to the minister and churchwardens of the parish as trustees, and will thereafter be vested in them and their successors as a quasi-corporation.

Section 10: Provides a standard form for grants made under the Act.   This is the most commonly used form, and immediately identifies the land as having been conveyed subject to the provisions of the Act, and therefore subject to the possibility of reverter:

ADVANCE \d4
(. . All grants, conveyances, and assurances of any site for a school, or the residence of a schoolmaster or schoolmistress, under the provisions of this Act, in respect of any land, messuages, or buildings, may be made according to the form following, or as near thereto as the circumstances of the case will admit; (that is to say)

(I [or we, or the corporate title of a corporation], under the authority of an Act passed in the .. .. .. .. .. .. year of the reign of her Majesty Queen Victoria, intituled (An Act for affording further facilities for the conveyance and endowment of sites for school,( do hereby freely and voluntarily, and without any valuable consideration, [or do, in consideration of the sum of .. .. .. .. to me or us of the said .. .. .. .. paid], grant, [alienate,] and convey to .. .. .. .. all [description of the premises,] and all [my or our or the right, title and interest of the .. .. .. .. ] to and in the same and every part thereof, to hold unto and to the use of the said .. .. .. .. and his or their [heirs, or executors, or administrators, or successors,] for the purposes of the said Act, and to be applied as a site for a school for poor persons of and in the parish of .. .. .. .. and for the residence of the schoolmaster [or schoolmistress] of the said school [or for other purposes of the said school,] and for no other purposes whatever; such school to be under the management and control of [set forth the mode in which and the persons by whom the school is to be managed, directed, and inspected.] [In case the school be conveyed to trustees, a clause providing for the renewal of the trustees, and in cases where the land is purchased, exchanged, or demised, usual covenants or obligations for title, may be added.] In witness whereof the conveying and other parties have hereunto set their hands and seals, this .. .. .. .. day of .. .. .. .. 

Signed, sealed, and delivered by the said .. .. .. .. in the presence of .. .. .. .. of .. .. .. .. .( 

Section 14: The trustees are empowered to sell the land and to apply the proceeds of sale in buying other more convenient land, to be held for the purposes for which the original site was held.   The new site is not subject to the reverter if it ceases to be used for the purposes mentioned in the Act.  NB.   A sale is invalid if it is not intended to use the proceeds of sale for those purposes:   Fraser v Canterbury Diocesan Board of Finance, [2001] Ch.669 at p.682, C.A.

Before 1987 the trustees had a determinable fee simple, which by virtue of s.7(1) of the Law of Property Act 1925 was deemed to be a fee simple absolute and so capable of existing as a legal estate.   When reverter occurred, the grantor or the persons deriving title under him became entitled to a new legal estate in fee simple: Re Rowhook Mission Hall, Horsham, [1985] Ch.62.  If the persons so entitled could not be found, the trustees (usually the minister and churchwardens) continued to occupy the land as trustees for the original purposes, but they could not make a good title until the limitation period had expired and the title of the revertee was extinguished, and the land was thus effectively sterilised.

Reverter of Sites Act 1987:   When the site ceases to be used for the purposes mentioned in the 1841 Act (and not before), the land vests in the persons in whom it was vested immediately before that time, i.e. usually the trustees, on trust for the persons who would from time to time be entitled to the ownership of the land, with power to sell: section 1(1).  Where the land was vested in the minister and churchwardens, it continues to be vested in them and their successors from time to time: section 1(3).   A purchaser from the trustees is not concerned with the beneficial interest in the proceeds of sale.  

NB.   If the trustees sell (otherwise than under section 14 of the 1841 Act with the intention of applying the proceeds of sale in the acquisition of another site for a school in the same parish) before the land ceases to be used for the purposes mentioned in the 1841 Act, i.e. before the school is closed, the purchaser obtains only the determinable fee simple; and when the school is closed the legal estate in fee simple absolute vests in the purchaser, as the person in whom the land was vested immediately before that time, on trust for the grantor or his successors in title.   The purchaser does not, therefore, obtain a beneficial title; and since he holds the land on trust for the revertee, time does not run against the revertee and the purchaser never obtains an indefeasible beneficial title.  

Acting for a purchaser:

(1) Investigate the terms of the original grant in the normal way.   What land does it comprise?  Who are the grantees?

(2)  Satisfy yourself that the vendors are the successors in title of the original grantees.   This may mean satisfying yourself that they are the present minister and churchwardens of the parish; or it may mean verifying that the land has become vested in the vendors, if they are a body such as the Diocesan Board of Finance, by an order properly made under statutory powers such as those conferred by the Education Act 1973 (for an example, see Fraser v Canterbury Diocesan Board of Finance, [2001] Ch.669 at p.678A-C). 

(3)  Ensure that the school has closed, or the land has ceased to be used for any of the other purposes mentioned in the 1841 Act, before contracts are exchanged for the purchase.

(4)  Don’t  worry about the identity of the revertee or whether he can be or has been found: he is only interested in the proceeds of sale.
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