Yeoman's Row Management-v- James Cobbe (31 July 2006)
The Message: The Court may err on the side of generosity when compensating a party who has established a claim for proprietary estoppel. 
The Case: In Yeoman's Row Management Limited –v- James Cobbe (31 July 2006), Yeoman's Row appealed to  the Court of Appeal against the original decision that Mr Cobbe was entitled to 50% of the increased value of a freehold block of flats it owns at 38-62 Yeoman's Row, Knightsbridge as a result of his efforts in securing planning permission for its redevelopment into houses.

In 2002, the parties had agreed terms in principle for Mr Cobbe to buy the property for £12 million if planning consent was obtained and, if the proceeds of the redevelopment exceeded £24 million, for any proceeds above this figure to be shared equally. Despite the fact that no formal agreement was ever entered into, Mr Cobbe proceeded to incur substantial costs and time in securing the planning consent in the expectation and belief that Yeoman's Row would then proceed to enter a binding contract along the lines agreed.

Some time before planning consent was finally obtained in April 2004, Yeoman's Row had decided the property was worth much more than £12 million and had decided not to proceed with the proposed arrangement but it did not inform Mr Cobbe of this until after the consent was forthcoming.

Since there was no binding agreement,  Mr Cobbe had to fall back on the doctrine of proprietary estoppel. This is a discretionary remedy which is available when one party makes a representation that another party will have an interest in  a property and that other party suffers loss as a result of, firstly, such representation and, secondly,  the unreasonable conduct of the other party.
The Court of Appeal had no difficulty in upholding the original decision that Mr Cobbe was entitled to a remedy. It considered that he had clearly been encouraged to incur substantial costs and efforts in securing the planning consent and that Yeoman's Row had acted unreasonably in  encouraging the belief that it would enter into a binding contract and had taken advantage of Mr Cobbe by so doing.
The more difficult question was what remedy was Mr Cobbe entitled to? Should the damages be limited to the expenditure he had incurred or should they extend to the profit he stood to make or should they be somewhere between these 2 extremes? Yeoman's Row argued that, as it could have secured planning consent without Mr Cobbe's efforts, the award made by the Trial Judge was excessive and Mr Cobbe should only be compensated for the actual time and costs he had incurred.
The Court made clear that it has a very wide discretion to devise the remedy which most appropriately achieves justice between the parties. The remedy must be just, reasonable, proportionate and realistic. It will be based on the facts of each case and, in particular, the expectations of the innocent party and the extent of the detriment suffered. The remedy can  involve granting an interest in the property or  a right to occupy or just monetary compensation.
Given that Mr Cobbe had devoted some 18 months, and incurred some substantial cost, in obtaining the planning consent in expectation of entering into a joint venture whereby he would benefit from the redevelopment of the property, the Court agreed that he was plainly entitled to more than a sum limited to his time and expenditure. On the other hand, the Court considered that it would be too speculative to assess damages on the basis of the likely profit that Mr Cobbe could have made from the redevelopment.

Although the award made by the trial Judge of 50% of the increased value was rather generous, as the increase in value was not just due to Mr Cobbe's expertise and efforts and he would no longer have to incur the risks of the redevelopment of the property, the Court considered that this was consistent with previous cases and the least unsatisfactory of the various form of relief it could grant. It therefore disallowed the Appeal.
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