[image: image1.png]




Date


Keep the noise down!
The Message:

Even though planning permission has been obtained for a noisy use of land, neighbours may still have rights to stop the use or claim damages.
The Case:
D Watson and others –v- Croft Promo-Sport Ltd [16 April 2008] is an instructive case for those who wish to object to noisy activities taking place on nearby property.
A motor circuit was located about 300 metres from two properties inhabited by Mr Watson and others. Croft Promo-Sport Ltd (Croft) was the tenant of the site used for the circuit, known as the Croft Motor Circuit. The site had been used since the 1950s for car race meetings and planning permission was granted in 1963 for the site to be used for motor and motor cycle events.

Croft became involved with the circuit in the 1990s and provided a planning obligation (in the form of a unilateral undertaking) to the local council to help it to obtain a planning permission it needed for the site. The undertaking obliged Croft to limit the racing activities that could take place at the site based on the noise levels generated. In 1998, a planning inquiry was held which, in the light of the undertaking, gave Croft the planning permission it needed.

Watson and the other property owner were very unhappy with the noise levels at the circuit, which they argued severely interfered with the enjoyment of their homes. While happy to allow racing by classic and historic cars, they objected particularly to the noise from vehicle testing and track days when members of the public drove vehicles at speed all day. Croft, however, argued that the noise from the circuit was what would be expected in a locality whose nature and character had been established by previous planning permissions over the years which had allowed motor events at the site.
The High Court had to consider whether Croft had unreasonably used the site and committed a nuisance through its racing activities and if Croft had done so, what should be done about it? Should the Court's decision be affected by the grant of planning permissions for racing activities at the site?
The Court decided that the fact Croft had planning permission for its use of the site as a racing circuit did not mean that it was allowed to commit a nuisance. A planning permission can, however, allow for a change in the character of a neighbourhood, which may permit an activity which would otherwise be regarded as a nuisance. This is more likely to be the case where the permission is "strategic" affected by public interest considerations.

The Court looked at the history of the site's use to determine the character of the neighbourhood and decided that it was essentially rural. None of the planning permissions granted in relation to the site were strategic and they did not change the neighbourhood's character.
So even though Croft had been granted planning permission for racing activities, this did not prevent Watson having rights if the activities were a nuisance. The Court considered that the activities were a nuisance and had to decide the nature of the remedy.
The Court was firmly of the view that an injunction to restrict the activities was not the appropriate remedy. As well as having delayed in bringing proceedings, Watson had shown a readiness to be compensated in damages for the noise problems, which counted against granting an injunction.

The Court was, however, prepared to award damages against Croft totalling £150,000 to compensate Watson and others for the loss in capital value of their properties and other losses as a result of the noise issue.
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