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Adverse Result

SS Global Limited and LPA Receivers of Delphis Bank Limited in Receivership –v- C Sava [28 September 2007] High Court

The Message:
The High Court overturned a decision of the Land Registry and denied a squatter legal title to land based on adverse possession.

The Case:
This case concerned an adverse possession claim in relation to green belt land in Hadley Wood, London. The land was registered at the Land Registry in the name of Ashirwad Limited, who bought the land in August 1990. In October 2001, Ashirwad mortgaged the land in favour of Delphis Bank Limited and SS Global Limited ("Global"). Mr Sava, a squatter, claimed to have acquired by adverse possession most of the land owned by Ashirwad.
Sava applied to the Land Registry to change the registered titles based on his adverse possession claim so that he would be registered as the owner of the land.
The matter was referred to the Deputy Adjudicator to the Land Registry ("adjudicator"), who decided in Sava's favour. Delphis (acting by its LPA receivers) and Global appealed against that decision. They argued that the adjudicator had failed adequately to state the reasons for his findings of fact and a number of the findings were against the weight of the evidence. It was also claimed that the adjudicator had incorrectly applied the law.

The adjudicator had found on the evidence that Sava moved onto the land some months prior to October 1991 and early on, his activities were limited to grazing animals. He carried out some limited fencing and generally the boundaries were either fenced or hedged and only required limited fencing. The adjudicator had also found that Sava had ensured that the main entrance gates were locked.

In order to establish adverse possession under the "old regime" (and thereby avoid the Land Registry giving the registered owner the opportunity to object to his application to be registered as owner), Sava had to prove that he had enjoyed an uninterrupted period of 12 years possession of the land prior to 13 October 2003. He, therefore, had to show that he was in possession of the land before 13 October 1991. "Possession" here means a sufficient degree of exclusive physical control of the land. Sava had to show that he was dealing with the land as an occupying owner might have been expected to deal with it and that nobody else had done so. He had to prove that he had dispossessed the registered owner. There also had to be clear evidence that he had made his intention to possess the land clear to the world.
The adjudicator had found as a fact that when he moved onto the land, Sava's "avowed intention" was to acquire a title to it by way of adverse possession. On the basis of his findings of fact, the adjudicator had decided that Sava had possessed the disputed land before 13 October 1991 and that by 13 October 2003 he had acquired the land by adverse possession.

The High Court, however, took a view of the evidence that was almost entirely the opposite of that taken by the adjudicator. The Court found Sava's evidence almost totally unconvincing and that he fell far short of establishing either that he was in exclusive possession of the land before 13 October 1991 or that he had the necessary intention to possess. The Court, therefore, decided that Sava's claim to have acquired title to the land failed.










