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Neighbours divided

The Message:
Before embarking on potentially bitter litigation on a boundary dispute, do consider whether the hassle and expense are worthwhile.

The Case:

J Strachey v F Ramage [18 April 2008] encapsulates the bane of many a property owner's life, the boundary dispute. Whether it is commercial or residential property, boundary disputes are a very regular occurrence and, as in this case, companies and individuals alike frequently incur costs litigating boundary disputes out of all proportion to what the litigators are fighting for.

Ms Strachey owned some fields and barns in Cornwall. The adjoining property comprising a house and some land was owned by Mr Ramage and was known as Trenawin. The case concerned a dispute between Strachey and Ramage as to the location of the boundary between their properties.
Strachey applied for a declaration from the Court that the boundary was marked by a fence on site that had been there since 1988 and was to prove of great importance in this case. To back up her application, Strachey relied primarily on old title documents including a 1988 conveyance of Trenawin.
To decide the dispute, the Court of Appeal looked at the history of the properties. The previous owners of Trenawin had accepted that the line of the fence marked the boundary between Trenawin and the adjoining fields. Under the terms of the 1988 conveyance, the then owners of the adjoining fields (now owned by Strachey) were obliged to maintain and repair the fence, which the conveyance declared belonged to them. Strachey sought to use that provision to help to prove that the fence was the boundary.
Ramage, however, argued that the fence did not mark the boundary at all, but in fact most of it was within his property and the actual boundary was on land which Strachey claimed she owned. While there was nothing on the ground to support Ramage's case, he relied on the plan to the 1988 conveyance, which appeared to show the boundary between Ramage and Strachey's properties lying on a line different from that followed by the fence and generally following the boundary line claimed by Ramage.
The boundary line asserted by Ramage would make it impossible for Strachey to enjoy tractor access to her barns without trespassing on Ramage's property and, therefore, the dispute was a matter of practical importance for her.
The Court upheld Strachey's case as to the location of the boundary. It looked at the conveyance in the context of the surrounding circumstances. Neither the description of the property nor the plan in the conveyance was helpful. The conveyance described the property as being shown "for the purpose of identification only edged red on the plan". The formula "for the purpose of identification only" ordinarily means that the plan is regarded as merely identifying the position of land and it does not identify its precise boundaries. This was fatal in the circumstances to Ramage's reliance on the plan.
The Court was, however, influenced by the provision in the conveyance that the fence belonged to the owners of the adjoining fields (now owned by Strachey), which in practice suggested that the parties to the conveyance must have intended the boundary to be along the fence line. The fence itself was obviously the most relevant indicator on site as to the boundary. The Court concluded that the fence marked the boundary and ordered that title plans at the Land Registry be altered to show the correct boundary.
The Court queried whether the parties should have litigated this dispute in the first place in view of the fact that the expenditure on lawyers vastly exceeded the value of the land at the centre of the dispute.
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